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ALKA SARIN, J. (Oral)  

1. The present regular second appeal has been preferred by the 

defendant-appellants aggrieved by the judgments and decrees dated 

08.09.1994 and 26.09.1995 passed by the Trial Court and the First Appellate 

Court, respectively.  

2. In brief, the dispute is qua the reading of the meter installed at the 

premises of the plaintiff-respondent where a cotton factory was being run. 

The case set-up was that a Flying Squad of the defendant-appellants found 

that there was a theft of electricity and accordingly a demand notice was 

issued to the plaintiff-respondent raising a demand of Rs.51,848/-. The same 

was challenged by way of the present suit. Both the Courts concurrently 

found that the meter was installed in a metal box and the seals of the metal 

box and the meter were intact and hence the demand was held to be illegal. 

The suit was decreed by the Trial Court and the appeal by the defendant-

appellants was dismissed by the First Appellate Court. Hence, the present 

regular second appeal.  

 

3. Learned counsel for the defendant-appellants would contend that though the 

seals were found intact, however, there was tampering with the glass and the 

meter reading was found to have been reversed and there were scratches 

on the glass also. In support of the said fact, the learned counsel has referred 

to the statement of DW2-Balwinder Singh who is alleged to have been part 

of the Flying Squad.  

4. Per contra, the learned counsel for the plaintiff-respondent would contend 

that the seals on the metal box as well as the meter were found to be intact 

as admitted by the witnesses of the defendant-appellants also. It is further 
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the contention of the learned counsel that there was no evidence on the 

record that the glass was ever tampered with and merely because there were 

scratches would not be a reason to hold that the meter was tampered with.  

5. I have heard the learned counsel for the parties.  

6. In the present case both the Courts have concurrently found that the meter 

was installed in an iron box. The seals of the iron box as well as the meter 

were found intact by the Flying Squad as admitted even by the witnesses of 

the defendant-appellants. Further the statement of DW2 Balwinder Singh 

which has been impressed upon by the learned counsel for the defendant-

appellants to contend that there was theft of electricity and that the meter 

reading had been reversed cannot be accepted as there was no material on 

the record to even remotely suggest that there was any tampering with the 

glass.  

7. In view of the above, no fault can be found with the judgments   and decrees 

passed by both the Courts. No question of law, much less any substantial 

question of law, arises in the present case. The appeal being devoid of any 

merit is accordingly dismissed. Pending applications, if any, also stand 

disposed off.    
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